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The European Food Code 
‘Codex Alimentarius Europaeus’’ 
By EDMUND FORSCHBACH 


The Author Is a High Official in the Federal Ministry of the Interior of 
the Federal Republic of Germany in Bonn, and Chairman of the German 
National Committee in the European Council for the Codex Alimentarius. 
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25, 1957, the economic integrati 


ee kK THE SIGNING of the treaty creating the 


( 
ntinent is drawing nearer and 
blocs existing at present—the 
luropean Free Trad \r 

food legislation of the 
au 
mpered by co 

lirected at pulling down the 

form of duties and cont 
ifeguarding the consumer 


fraud, and of protec 


| 
st unfair competition 
the principles which are t 
ds and other rules and res 
vhich food products may 
as unwholesome, spoilt, adult 
at the national borders a1 
supranational economic bl! 


med economic principles becon 











For His Outstanding Work Done in Connection 
with the Creation of the European Food Code, 
Mr. Forschbach Was Awarded the ‘Great 
Medal of Honour for Meritorious Services"’ 
by the President of the Republic of Austria. 


















necessity for the entire European Continent and not only for the 


member nations of the two presently existing economic blocs 


Foods are by their very nature products of many differet 


eties which are subject, with respect to their production, transport 
tion and composition, to many different physiological, hygiet 

labeling requirements. For that reason it would be an impossible tasl 
to try to standardize these requirements b: 
the promulgation and amendment of which always ree 


~ 


siderable time. Ordinarily, the food legislation of an individual countn 
consists of a basic law which contains the general principles that are 
to govern this subject matter and which is implemented by detailed 








regulations for the different categories of food products. It 





prove to be very difficult to harmonize the different national food 





1 


standards and other detailed regulations by trving to make thet 





uniform through the conclusion of complicated and lengthy inter 





tional treaties. Such uniform provisions would soon become obsolete 






due to the fast pace of scientific and technological progress. Or 






other hand, the task of harmonizing the national food standat 


the nearly 20 nations of an entire continent could be achieved much 





faster and much more effectively if the administrative agencies 


the courts of the individual countries would observe and follow the 






directives and rules compiled in a commonly accepted “Codex 





Alimentarius” which is based on a systematic compilation of the 





recommendations and objective opinions of the leading expert 
this field. 










The satisfactory practical experience with such a com 
which was introduced in Austria under the name of “Codex Ali 


Food Code) and which has beet 











\ustriacus” (Austrian 





mentarius 
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constant use for over 80 years, encouraged Dr. Hans Frenzel, a 
former Austrian Federal Minister and chairman of the Austrian Com 
mittee for the Food Code, after discussions with leading experts of 
other European countries, to propose the idea of a European Food 
Code at a meeting of the Werder Foundation in Berne in 1954 and 
rain in 1956 at a symposium organized by the CIIA (Interna- 
tional Comission of Agricultural Industries). After intensive prepara 
tions a commission for the European Food Code was formed in Vienna 
in 1956 which later adopted the name of “European Council for the 
Codex Alimentarius.” This organization consists of technical experts 
from 17 European countries—including representatives of the member 
nations of the European Economic Community, the European Free 
rade Area and even some countries from behind the Iron Curtain 

and it has started work on formulating the minimum requirements 
for different varieties of food which would be applicable in all countries. 
In accordance with an agreement recently concluded with the FAO 
cultural Organization of the United Nations) and 
WHO (World Health Organization), the European Council for the 
Codex Alimentarius will soon be converted into a “Joint Committee” 


luding representatives of both agencies and will thus obtain inter 


Organization of Committees 


Sever i] ubcon mittees Nave already beet organized t© deal with 
the topics “General Principles”; “Taking of Samples”; “Coloring and 
reserving’ “Addit Ol at Vitamins et “ dible Fats and Oils” 


1 


ind “Mushrooms,” and to prepare a harmonization of the respective 
requirements on the European continent Che Federal Republi 
Germany is actively cooperating in this project as is demonstrated by 
the fact that its representative is the secretary of the subcommittee on 
‘Basic Principles.” This subcommittee has already held three sessions 

Freiburg in 1959, 1960 and 1961 in which, in addition to the mem 
bers of the German National Committee, representatives from Austria, 
France, Gree e. Poland, Spain and Switzerland took part ready in 
1960 the Committee agreed on the definitions of “food” and “harmful 
to health” and in 1961 it adopted the definitions for “deterioration,” 
‘unripeness, “adulteration “imitation “mislabeling” and the re 
quirements for correctly stating the place of origin, which is very 
important in international trade. Thus the chapter on “General Prin 
ciples” is virtually concluded as its approval by the forthcoming 
FOOD CODI PAGI 


EUROPEAN 








General Assembly in Vienna (May 30 to June 3, 1961) cannot be 


doubted. [Written prior to meeting.] This means that the 17 coun 


tries which cooperated in the European Council for the Codex 


\limentarius for the purpose of facilitating the exchange of foods 
will be held to apply these principles to all foods produced in these 
countries and thus assure the protection of the consumer against 
dangers to his health and against fraud, and to protect the honest 


traders in foods against unfair competition. Because of its nature the 


European Food Code does not constitute supranational 


trade with food, but is rather meant to be a model code r« 
for adoption to the individual countries which are invited 


their own laws in line therewith so as to obtain a commor 


the basic principles of food law 


Conclusion 


\ll mankind is continuously moving 


iS 
the great improvements in the means of transpo 
change of goods between nations is be oming increasi 
to tacilitate world 


Therefore, it is urgently necessary 


by the traditional means of economi 


uniformity of the national laws 
of toods \ll le oncerned 


countries are { wing with 


Food 
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dangers to health. The 


ditheult but it is certainly worth 
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The Development of Aids 


to Sanitary Construction 


By HUGH H. WALSH 


This Article Is Based upon a Speech Which the Author Delivered to the Corn 
Industries Research Foundation in Chicago, Illinois, on January 26, 1961. 


W | AT HERCULES are newcomers to the food industry In 1956. 
we purchased the Huron Milling Company in Harbor Beach, 


Michigan. This company had been processing wheat flour for mdustrial 


and food products for three quarters ota century. We currently process 
flours into protein, monosodium glutamate, starch, starch derivatives and 


sauce products at these facilities 


Through the purchase of this old plant, we acquired many problems 

e of the process equipment and process design was outdated. Many 

of the production and storage buildings required renovation. With the 
acquisition oO! these facilities, our maintenance and hous keeping costs 
very high; therefore, based upon the knowledge of existing plant 
personnel, we began to solve our problems by a conscientious program of 
modernization and renovation to produce environmental conditions which 
would facilitate the maintenance of sanitary conditions. In the past few 
ears, We have spent considerable sums of money for modernization and 


wation at Harbor Beach. We are now spending or plan to spend 


more in the near future 


Hercules is primarily a chemical firm; however, technological 
progress in the food industry has opened new markets for a variety 


of products for the improvement of the quahties of food This. 
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Mr. Walsh Is an Engineer in the En- 
gineering Department of Hercules Pow- 
der Company in Wilmington, Delaware. 





coupled with our operations at Harbor Beach, has m; 


the food industry 


We are quite familiar with the problems encount: 


struction and maintenance of process buildings for 


high quality products under stringent qu: 
1956, we were not familiar with the production of food products 
are life-supporting, decomposing, bacteri 


contaminating in nature 


Development of Knowledge 
Based upon our needs and accumulated kn 
Beach and our expected needs at other plant 
through its engineering department 
suitable materials of construction and | 


adaptable to the construction and renovati 


Our first step was to evaluate the developed ki 
Harbor Beach personnel and the nature of the problems faced | 
in the production of high quality food products. Our persor 


plained the steps taken in the past to cope with their problems a1 


‘ 


remedial measures now being applied in light of their present knov 
With an understanding of the difficulties encot 
renovation of our Harbor Beach plant, we decided to make a 
investigation into the sanitary problems faced by the 
as a whole in the processing of products under sanitary ce 
This study has evolved as a cooperative effort with our operating 
personnel in the assimilation of knowledge and the development of 
means for the transfer of this knowledge to plant and design personnel 


who must practically apply it. 
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Toward the assimilation of knowledge, our engineers and archi- 
tects have conducted interviews with engineering personnel and have 
toured the production facilities of major producers of flour products, 
dairy products, cereals, soups, beverages, baked goods, and pharma- 
ceuticals to determine how other producers with food handling prob 
lems, similar or more adverse than our own, have formerly and are 
presently constructing their buildings for the maintenance of sanitary 
Col di ; 

ate and government publications are continually 
our company’s understanding of the prob 

y food manufacturers. Representatives 
mtractors, architects, and sales personnel have 

ne their knowledge of materials and meth 


be considered in the solution of our 


oducts, environmental conditions are 
personnel, destructive to building 
ntamination of food products. In 
that we may never have the ideal 


ve do beheve we can eliminate 


mav interest you are as 


visited food producers were 

their requirements as the regu 

1956, when our company joined 

the FDA was $6 million. In 1961, 

' We as companies in the industry 

have a respons bility 1 modern advanced society to produce what 


the consumer expects iCal \\ hole some fi od produc ts. Federal and 


~ 


al governments, through their regulatory agencies, are reflecting 


the public's expectations by increased laboratory and field activities 


Most plants have reported a neral increase in inspection frequency 


In the ma itv of the plants which were visited, renovations were 


proceeding ‘cently been completed. Some plants showed a 


general program of complete revamping of existing production areas. 


Most alterations noted were those which improved the sanitary 
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appearance of building components or reduced the likelihood 


product contamination by creating surfaces and conditions that c;: 


be more easily cleaned. 


[It is encouraging to note that we are not the only compan 


the industry which has recently seriously questioned the adequ: 


their buildings for the continued economical producti 


products under sanitary 


Warehouses and Storage Buildings. 
in the constructiot 


ingredier 


Yin) 





ad developed standards of construc 





wr service for these problem areas 


ing fenestration problems, except 


were installed with supplemental 
are replacing unsatisfactory 
ith architectural aluminum 
the accumulation of nutrious 
re universally seel 


] 


ledges crevi 


t ¢ 





It is the responsibility of the operating personnel of production 


I 


plants to determine when such features are an economical necessity 


for the production of wholesome products under constantly main 


tained sanitary conditions. 


The service departments of a company can aid operating depart 
ments by assimilating information on these building features and 
furnishing it to the operating personnel who must make their cost 
evaluations. This our company is attempting to do in our food plant 
study. It is a reasonably simple task for an individual in a home office 
engineering department, surrounded by a concentration of technical 
data and personnel, to assimilate vast stores of information on ma 
terials and methods of construction; however, it is quite 
thing to meaningfully transmit it to plant and design personnel 


surrounded by a concentration of specific problems 


Aids to Sanitary Construction 


We are developing aids to plant and design personnel 
selection of materials of construction and features of building design 


suitable for the renovation and construction of process areas which 


| 
can be economically maintained in a sanitary condition 


Based upon the information gathered in this study 


developing these specific aids: 


(1) We have classified the environmental conditions which exist 


within food production buildings in the food industry as a whole 


(2) We are classifying building materials, standard details and 
design recommendations in terms of the environmenta ndition 
under which they will economically exist 

(3) We have developed a simple and concise means of assimi 
lating and recording data on material installations within our company 
and for the circulation of this information to operating personnel 
who must practically apply it 

(4) We are developing an awareness among designers, project 


blems faced 


engineers, and operating personnel of the nature of the pro 
in the design, construction, renovation and maintenance of food 
process buildings. Recognition of the problems of sanitary construc 


tion by responsible personnel is a significant step toward their solution. 


Building Components (Illustration 1).—In the accumulation of 


information, a suitable filing system must be maintained in order to 
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store data for future analysis. The “Building Components” chart has 
been developed as a graphical representation of the filing system used 
in the assimilation of knowledge on the elements of buildings which 
house our food processes. It presents the basic building components 


being investigated in our food plant study. 


Environmental Conditions of Process Areas (Illustration 2). 
The first aid is the chart titled “The Environmental Conditions of 
Process Areas,” which has been developed on the premise that for 
the proper selection of a surfacing material or a building feature, 
the environmental conditions under which it must economically exist 
must be know is designed to serve a two-fold purpose: First, as 
a useful vocabular | to plant and design personnel for the develop 
ment of conc! and meaningtul descriptions of problem areas where 
special sut ing materials onstruction details or design recommenda 

‘ basis upon which building materials 

classified for the development of 

yy repetitive reference to this 

a store of meaningful nouns and 

adjectives car » added t ve vocabulary of a person seeking in 


formation on n rials and construction details for industrial application 


separated into three 


or Warehouse 


and or ce@ill 
splashes, washdowns or 


is generally damp or wet 


walls al d Or ceiling 


~ 


» frequent drips, spills, splashes o1 
| | | 


lown of floors or wainscot. sav once 


ashe 
wevel adequate ventilation is available 
area which is only occasionally wet 
process since it 1s generally dry 


tly storage buildings for the 


shed products or process equipment 


Environmental Classification (Illustration 3).—The second chart 


‘ 


me tal ( lassificati n 1s designed as <¢ ‘ l al aid 


‘ 
_ 


nel for the development of a complete 


conditions of a process area Che 





accurate analysis of any problem is the first and most significant 
step towards its satisfactory solution. Experience indicates that pet 
sonnel faced with a specific problem in the selection of a building 
feature often fail in their objective description of all the factors which 
effect its proper selection. Any aid to this end is desirable. By use 
of this organized check list of the general environmental conditions, 
existing or expected, in a process area, a mental reminder is 
for the development of a complete analysis of a problem 

With the aid of a “checked” environmental classificati 
of the surface conditions of floors, wainscot, walls and 


plus supplemental notes—a person unfamiliar with a specifi 


develop a fairly clear mental picture of conditions as an 


development of recommendations or as an aid to the formulat 


questions for further discussion 


If an upper wall surface is exposed to periodic acidi 
wetting, then generally any equipment, piping or window 
that surface is also exposed to acidic corrosive wetting 
component c¢: » selected in light of this knowledge 
of corrosion are not known, then the uninformed pers: 


mine the exact nature of the corrosion before he sel 


Material Classification.—The third group of aids w 


developed is the classification of building materials in ter 
environmental conditions under which their characteristics 
to economically exist. These materials are being classified 
chart form. The charts are not reproduced in this publ 


their size make it impractical. 


One of our charts is entitled “Wet Process: ( 
Floor Surfacings.” These surfacings are grouped in appropriat 
ings, descriptive of their physical 
Monolithic Cement and Resinous 
Topings;: Heavy Film Coatings; 
further classified terms of 
Loading and Traffic Recommendations; Sanitary and 
tions; and General Characteristics and Physical Properties 
individual characteristi are listed in a comparative anal 
floor surfacing material selected for this definitive classifi 
attempt 1s made to list all available surfacing materi 


those surfacings which have shown continued 





industrial applications are included as recommendations for use by 


our production plants 


\ tabular listing of these materials cannot fully describe all 
pertinent information necessary for a satisfactory installation; how 
ever, it does present to design and project personnel the major 
characteristics of available materials from which they can make their 

By summarizing the characteristics of a wide range of 
basis of comparison is developed for the analysis of new 
the building industry. Each category of the 

wo-fold purpose: First, it presents basic in 

ind second, it serves as a mental reminder 


which must be considered in the final 


] 


terms of the environmental 
upon to function. Other 
eiling coatings windows 
larly being developed and 
will be a detail sheet on 


1! formatior fe T 


] 


Product Evaluation Cards (Illustration 4).— The final charts 


scussion at this time. which have been developed as 


1 


presented tor 


1; 
are “Product Evaluation Cards.” 

oduction of two 5” x 8” index cards 

nultipurpose in intent. First, they 

assimilating and cataloging existing 

of building materials within out 
lants and several thousand technical 

are available if accumulated 

y means of filing information on 

the environmental conditions of the 

ich they were placed. Third, these cards are a practical 

ymical means of follow-up to installations. The evaluation of 

results after prolonged service is essential for the adequate appraisal 
ny product or construction detail. Finally, these cards can be 
quickly and economically reproduced and forwarded to plant and/or 
home office personnel who are seeking information on a particular 


product 


SANITARY CONSTRUCTION 








In conclusion, we realize through experience—as we are sure 
that you do—that any system of aid which is complicated will soon 
be discarded. To be permanently useful, it must be easy to understand, 
simple to carry out, and accurate in its results 

Every dollar spent in the competitive chemical and food indus 
tries must be economically justified by either improving the quality 
of products, reducing their production cost, or creating new and more 
satisfying products. If these aids to the renovation and construction 
of food production plants do not meet this challenge, they will be 
quickly discarded 

Hercules hopes that some of the ideas discussed here will aid 


other companies in the development of solutions to the complex 


? 


problems faced in the economical maintenance of sanitary conditions 


in food production plants. [The End] 


FDA HALTS DISTRIBUTION OF FREE SAMPLES 


The Food and Drug Administration « 13 
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distribution of valuabl ut potentially 
the repac kaging 
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It 


quired by 


s and thei 
I e nan and 
Commenting 
(,eore¢ P Larri 
properly labeled 
involved are new 


and packaged under speci 


of identity, strength and p 
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causing a risk of mixups 
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PRODUCT EVALUATION CARDS 

























PRODUCT: “*Rex-O-Tex"’, Ajax Products Company 
Neoprene Flooring: 3/16" thickness over new concrete Outside Contractor 
APPLICATION: C. P. Pilot Plant, Research Center, Wilmington, Del. 
DATE: 2 February 1960 
AREA: 5,760 sf at $.91/sf = $5,230; 150 sf for 71 threads, and 3 landings at $4.0%/sf = $610.; 


722 If of 4°* rubber cove at $.55/If = $400.; Avg. Cost - $1.06/sf 


ENVIRONMENTAL Dry Process, constant exposure to clean, dust free atmosphere, stee! wheeled cart 
CONDITIONS: traffic of light frequency 
INITIAL RESULTS: Very good, smooth, non-slip, easy to damp mop, difficult to broom and dust 


sanitary appearing surface 





EVALUATION AFTER Excellent service, same evaluation as initia! 
12 MONTHS 
PRODUCT: “*Acme™ Wall Cocting = 





3 coat system over new concrete block 
APPLICATION: Wet Starch Area; Bidg. No. 13, Harbor Beach, Mich. By: Plant Personne! 
DATE: 15 November 1960 
AREA: 2,600 sf at $.24/sf in-place 
Labor cost = $.06/sf - at $2.50/hr 


















Material cost = $.18/sf 










Wet Process, constant exposure to humid corrosive atmosphere in form,SO? 


ENVIRONMENTAL 


CONDITIONS: vapor; periodic exposure to corrosive condensation and wetting in the form 









of sulfurous acid 





INITIAL RESULTS: Appearance g ad excep? for brush marks, special technique needed for base 





coat - not explained in literature - suitable for easy to clean sanitary 






surface 






EVALUATION AFTER 
12 MONTHS 









ILLUSTRATION #4 
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A Survey of 
American Wine Laws 


By JOHN D. GARR 
1957-1958 Food Law Fellow 


_ PURPOSE of this paper is to survey the basic national legis 
lation affecting wines in the United States with special emphasis 
on the type of product a wine grower is allowed to place upon the 
market. While this paper attempts to treat briefly those phases of 
legislation which regulate distribution, and to some extent marketing 
of wine, laws and regulations that deal with what is called in the trade 
“alcoholic beverage control” have been de-emphasized. Rather, those 
aspects of federal law that are comparable to the Food, Drug, and 
Cosmetic Act! in scope are the principal concern of this monograph. 
Only legislation that is national in scope is included, thus eliminating 
federal laws of local concern such as laws aftecting the District of 
Columbia, the territories of the United States, sale of wines to 
Indians, and sale of wines within the boundaries of national parks, 
monuments, military establishments and other federal enclaves; nor 
are any of the laws relating to the importation or exportation of wines 


discussed 1n this article 

The main agency of the government exercising jurisdiction over 
the production and distribution of wines and other alcoholic beverages 
is the Alcohol Tax Unit of the Department of Treasury It admin 
isters the Federal Alcohol Administration Act of 19357 and those 


provisions relating to wine production in the Internal Revenue Code 


of 1954 In addition, there is an apparent overlap in jurisdiction with 
52 Stat. (1938), 21 USC Sec. 1 and = imported is contained in Section 5041 
following (1952) (26 USCA (IRC, 1954) Sec. 5041) and 
49 Stat. 77 (1935), 27 USC Sec. 201 the section immediately following. See 
and following (1952) also Part 240 of Title 26 (1954), Code 
An elaborate schedule of taxes ap of Federal Regulations for regulations 
plicable to wines, both domestic and (Coninued on following page) 
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the Food and Drug Administration and the Federal Trade Commission. 
Both of the statutes under which the latter two agencies operate con 
tain provisions that include wine and other alcoholic beverages in 
their scope. 

Because of improper labeling, and later, the era of Prohibition, 
the experience of the United States in relation to wines has been a 
dark and frightening one. Even before Prohibition, vignerons 
United States had gained fame in Europe for two things: one, 
(American root stocks grafted with European stocks had helped to 
check the disastrous p/ylloxera vastatrix epidemic that threatened ex 
tinction of Europe’s vineyards in the nineteenth century 
epidemic most likely came originally from American stocks, 
rendered might be said to have just evened the score 
\merican growers had gained notoriety for “borrowing” 
European type designations with great liberty—and the use 


such as champagne, port, madiera and 


other design: 
graphical significance were held in contempt by nati 


forbade use of false geographical names 


While Congress had held hearings on wines during 
of the nineteenth century,’ it was not until the enactment of 
Drugs Act of 1906° that the consumer had some degree o 
against adulterated and misbranded wine Che 1906 act 
“food” broadly (as does the present Food, Drug, and (¢ 


and there were several cases involving the seizure of 


and condemning the products on the ground that the: 


t 


branded.’ Typical cases involved carbonated white 


“champagne’;* wine with starch sugar added labeled 


(Footnote 3 miinucd ) W 

relating to the production and 

of wine, including special 

and effervescent v : ron onded tifically it! irl 

wine cellars 3 tat. 768 (1906) 
‘For example, Anglo-Portuguese Con ion f the 1906 

mercial Treaty Act, 1914 (5 & 6 Ge | | 

c.l) s.1 “The description ‘port’ 

‘madeira’ applied to any wine or othet 

liquor, other than wine the product o 

Portugal and the island of Madeira re l 

spectively, shall be deemed to be a false * Schraubstade 

trade description within the meaning ot A-9, 1912); 


the Merchandise Marks Act, 1887.” hampagne, 205 | 
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purporting to be genuine Khine wine;* pomace wine misbranded as 
“Ohio Claret Wine.’ 


The Food and Drug Administration (then an agency of the 


Department of Agriculture) continued to provide some control over 


alcoholic beverages until “Prohibition.” '' However, prior to 1919, 


federal liquor legislation was designed primarily for the collection of 


_ 


revenue Prohibition came as a rising 


~ 


tide—slowly, and under the 
guise of a war measure. Congress passed the Webb-Kenyon law 


which d ted intoxicating liquors of their interstate character in 


lowed by prohibition in Alaska, Puerto 
lumbia in 1917. The Eighteenth Amend 


was passed in 1919 and provided, afte 


for the prohibition of intoxicadng liquor 
amendment gave Congress and the 
to enforce the article by legislati 
Prohibition Act ** which prohibited 
ing liquors for beverage purposes 
Prohibition laws kept the waning 
the use of sacramental wines and the 
The Commissioner of Internal 
Prohibition Act until 1927 when 
ohibition in the Department of 
ition Reorganization Act of 1930 
the Department of Justice and 
partments Bureau of Prohibition into the 
th overlapping jurisdiction in the two 
after the Kighteenth Amendment, Cor 
February 20, 1933, submitting 
venty-first Amendment repealing 
as again permitted 
*n-Harrison Act amendi 


} 


intoxicating beverages 


cent alcohol by weight 


41 Stat. 305 (1919) 
® Stat JX (1930) 


I} olu 
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December 5, 1933, the Twenty-first Amendment was _ proclaimed 
adopted by the required 36 states, Utah being the thirty-sixth state 


tosign. Legal liquor returned. 


What happened to the wine industry in the interim period of 





those 13 years is exemplified by the fate of the vineyards of California 
By 1909, production of wine in California was around 50 million gal 
lons, and was increasing steadily until Prohibition. The deadline of 
the act was January 16, 1920. All wine for export had to be on board 
ship and out of port on that day, leaving production limited to wines 
used for sacramental and nonbeverage purposes. California had 700 


wineries when Prohibition was ettected.’* Thousands of acres of vines 


were uprooted and prunes planted in their place. Wines were being 
made in private homes, often by those with no knowledge of wine 
making. Since it is well known in the wine trade that the bes 

are not the most beautiful, the demand for inferior grape types grew 
and the truly superior varieties were bypassed. Many fine vineyards 
were replanted with inferior varieties \s one writer has commented 
Prohibition proved merely to be a ban on superior wines Poday 
the production of wine is at an all-time high in the United States 
with California producing roughly 90 per cent of the wines in the 
country. The nightmare of Prohibition over, American winegrowers 


have attempted to take their place among the major producers of the 





} 


world.*”) How successful they are in this endeavor obviously rests to 








a large extent upon the devotion of the grower to his art. But to any 





large volume producer more devoted to immediate profits than to 





personal pride in a superior product, the quality of the product is more 





t 


dependent upon the laws regulating wine production 






In a country whose reputation for high standards in foods is 


world wide. it 1s disappointing to be cor fronted with a kurope in 





scorn for our wines Federal regulation of wine producers has beet 





compared to that of the regulation of dope and other undesirable 





products,” and while this is an over-statement of the case. certains 





regulation has been extensive. The measure of utility of such regula 





tion must manifest itself in the finished product—the bottle of win 








™Waener. American Wines and Wim Algeria, Portugal, Argentina, Greece 
Making, (Knopf, 1956) p. 50-53 United States. Rumania at t E 
*Cited at footnote 18, at p. 51 See Marrison. Hines and Spirit Pel 
"The United States now produces can, 1957), p. 23 
approximately 90 million gallons ot Wechsberg. “A Dreamer of W 
wine a yea! he ten leading producers Vew Yorker (May 17, 1958) p. 58 








are (respective ly) Franc ce. Italy, Spain, 
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which the consumer buys. If countries can produce fine wines properly 
labeled and conforming to health standards with little or no regulation, 
then perhaps minimal regulation is the solution. On the other hand, 
if extensive controls over labeling and the amount of production are 
needed, the laws should perhaps reflect concern with high standards. 
In any event, it is a basic assumption of this paper that the aim of 
federal regulation of wines and other alcoholic beverages was to 
provide the consuming public, not only in the United States but 


throughout the world, with a sound, healthful product truthfully 


The Twenty-first Amendment 


sefore discussing the problems of federal jurisdiction that exist 


in regard to wines and other alcoholic beverages, it is well to consider 
what, if any mitations are imposed by the Twenty-first Amendment 
to the Constitution his discussion is concerned only with the effect 
on federal regulation and not with any powers granted to the states 
by that amendment The Twenty-first Amendment reads (in part): 
‘Section | The eighteenth article of amendment to the Con 
stitution of the United States is hereby repealed 
‘Section 2 The transportation or importation into any State, 
erritory, or possession of the United States for delivery or use therein 
f intoxicating liquors, in violation of the laws thereof, is hereby 
prohibited 
Courts have indicated that Section 2 of the amendment gives 
effect to any and all state laws prohibiting the transportation or 
mportation of intoxicating liquors into a state in violation of that 
state's \ But, there is no provision which purports to restrict 


the power of Congress over commerce in intoxicating liquors when 
such commerce is carried on absent a violation of state laws. or to 


deny Congress the power to legislate in aid of the state prohibitions 


Thus, it has been held that the amendment did not bar a prosecution 
under the federal Sherman Antitrust law against producers, whole 
- nd ‘tail } ved with n , | -etail 
salers, and retailers charged \ 1} conspiracy to ix and matntain retat 
prices of alcoholic beverage However, Justice Frankfurter, in a 
yu iwion 7 S. vw. krankfort Distilertes, 324 
a Varket Company, 299 U. S. 59 U.S. 293 (1945) 
1936): J) maf Brewing Compan 
r ’ 40) l S 39 


(1939) 
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concurring opinion, cast some doubt on the power of Congress as 
compared with that of the states. He took the position that if the 
State of Colorado had in fact authorized the transaction in question, 
the Sherman Act could not override such exercise of state power, 
since: *4 
the Sherman law, . . can have no greater potency than 
the Commerce Clause; it must equally yield to state power drawn from 


the Twenty-first Amendment.” 


Later efforts, however, to invoke the Twenty-first Amendment 
as a limitation on the constitutional powers of the national gover 
ment in cases involving federal price control on retail sales of liquors 


have been unsuccessful 








In the event of a conflict between ; federal statute and a state 





statute involving intoxicating liquors it would seem that the state stat 
ute should prevail by the authority of the amendment. However, som 
recent cases have cast doubt on the status of a state regul 


conflicts with the Commerce Clause, and the point is not settled 


Congress did not repeal the “Original Packages Act nd 
re-enacted without change the “\Webb-Kenyon Act rhe 
Law Repeal and Enforcement Act repealed most sections of the 
National Prohibition Act and subsequent statutes have transferr¢ 


certain sections to various sections of the United States Code 


Thus, the Federal \lcohol \dmunistration \ct and certall ~¢ 


tions of the Internal Revenue Code are the statutes wh 9 
specifically the production and distribution of wines in the nited 
States today 
Federal Jurisdiction of Wines 

Chree separate agencies ol the federa rvovernment have exert —T 
jurisdiction over wines since the ictment of the Feder ] \] 

Cited at note 23, at pp. 301, 302 > Stat. 699 (19 

it? Box 143 F -d 6453 i \ 
1944): Barnett / 151 | , \ , 935, ¢ 1s 19 
77 (1945): Dowling Brother ng Stat. 877 (1935), 27 USC S 
( hop \ 153 | >] 35. ce 19 Stat. & ) ) 
den Gou 328 | S 4] St 0 19 
R48 reh’g el 37990 | s x At) 1946 Ser x e { } 

Duckworth v. Arkansas, 314 U. S. Sections 5001 to 5557 relative to Sj 
390 (1941): Carter 7 rginia, 321 | Ss W ine ind Beer and Part 240 
131 (1944) % (1954). Code of F 

26 Stat. 313 1890), 27 USC Se 


121 


961 
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\dministration Act in 1935. In addition to the Alcohol Tax Unit of 
the Department of Treasury, the Food and Drug Administration of the 
Department of Health, Education, and Welfare, and the Federal Trade 
Commission have both dealt at times with wines under the provisions 
of the Federal Food, Drug, and Cosmetic Act of 1938,°* and the Federal 
Trade Commission Act of 1914, as amended. The Food and Drug 
\dministration was concerned with adulteration of wines; the Federal 
Trade Commission action dealt with advertising of wines. The juris 
diction of both agencies extends into this field under their more general 
powers. Both agencies have, however, for the most part limited the 
exercise of this jurisdiction to cases which were not covered by the 


Federal Alcohol Administration Act, referring cases in which there 


is concurrent jurisdiction for treatment under the more specifi 
statute." While this apparent overlap in jurisdiction has not been 
the subject of litigation, the acts do have similar provisions in some 
respects 


Adulteration 
The Federal Alcohol Administration Act does not specifically 


cover adulteratio1 Hlowever, permits granted under Section 4(d) 
ire conditioned upon compliance “with all other Federal Laws relating 
to distilled spirits. wine ind malt beverages, including taxes with 
rest nerete 
| cee | ‘ hic S ‘ es tf comp nce \ th the 
Feder | | rug 1 Cosmetic Ac d that has be suggested 
1, ’ ritet 
Secondly. the absence of an adulteration provision in the Federal 
\lcol | \dministration \ct eaves an interence that ( onegress at the 
sc ol ae conmt doaldieel Gis wrevbines of te ee Beek 
Drug Act to be sufficient to |} ect the public from adulterated es 
| | ( everages 
Section 201(f) defines “food” as “(1) articles used for food 
drink for man or other animals This definition is broad 
enough to include wines and other al holi beverages The Food and 
71 USC § re, The Federal Tra 
LTS ~ 7 ( 1940). e 22 
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Drug Administration has ruled that cordials, liqueurs, wine and 
whiskey, are subject to the act In several cases the Food and 


Drug 
Administration has filed libels against beer,** ale,“’ whiskey,*’ ver 
mouth,*' and on several occasions against wine.** These are uncon 
tested cases in which judgment was for the government and the 
products were either destroyed or released under bond to the claimant 
to be brought into compliance with the law under the supervision 
the Food and Drug Administration. In the case of United St 

4,289 \%-Pint bottles,’ whiskey while in transit was submerg 
polluted water after being involved in a truck accident The ] 

was seized as being in violation of Section 402(A)(4) of the 
Drug, and Cosmetic Act relating to adulteration, and as bei 


branded under Section 403(e)(1) and (2) in that the articl 

bear a label containing the name and place of business of the 
facturer, packer, or distributor, at : accurate statement 
quantity of contents Iso, it was alleged that Section 403(1) | 


violated in that the label failed to bear the common or usual 


the article \pparently, the labels had become detached 


bottles in the water The case w: b 


whiskev under bond to be brought 


“WW 


wlucts 
know, is 
frorcement Of speci 
with alcohol $ l nsect 
1940) I Kleinfeld Dunn 1949): 
*U. S. v. Mimneapo Brewing Brandy, 
pany, Notices of Judgment 
Food, Drug and ( smeti 
17601 (1951); [ Ss. 1 
Notice of Judgment N 


(i) S. 2 1500 ¢ 
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redistillation under the supervision of the Department of Health, 
Kkducation, and Welfare, and the Treasury Department. The dis 


wosition of the case was a recognition of this concurrent jurisdiction. 
- 


Many seizures of wines were effected under the provisions of 
Section 402(a)(2) when monocholoracetic acid was added to the 
wine." That section provides that a food shall be deemed adulterated 
“if it bears or contains any added poisonous or added deleterious sub 
stance which is unsafe within the meaning of section 406.” Section 
106 continues “except where such substance is required in the produc 
tion thereof or cannot be avoided by good manufacturing practice 
shall be deemed to be unsafe for purposes of the application of clause 
(2) of section 402(a) Such wine that was seized was destroyed. 


Thus, from the seizures etfected by the Food and Drug Admin 
istration it would seem that they have jurisdiction as to adulterated 
wines \gainst this apparent jurisdiction would be an argument of 
Congressional intent—that the whole of the regulatory scheme, not 
just particular parts, of the Alcohol Administration Act, must be con 


sidered as exception to the later Food, Drug, and Cosmetic Act. This 


later construction, however, would leave the government powerless 
to ndet idulterated wine in an im rem action against the wine 
itself That seems a very unlikely construction of the intent of 
( gress 


Misbranding 


There would appear to be an overlap of jurisdiction in regard to 


Section 5(c) of the Aleohol Administration Act makes it unlawful 
for producers of distilled spirits, wine, or malt beverages, and bottlers 
of distilled spirits to introduce or receive in interstate commerce any 
distilled spirits, wine or malt beverages unless “bottled, packaged, and 


labeled in conformity” with regulations issued by the Secretary of the 


‘Treasury This section authorized the issuance of regulations. Sec 
tion 31 of Regulations No. 4 has defined “Misbranding of Wine in 


Containers.” * In addition, Article V of Regulations No. 4 prohibits 


the bottling or packing of wine without a “Certificate of Label Ap 


The following cases dealt with wine (1947); #12829 (1947); #13002 (1947): 
Ww was adulterated | esence #13207 (1947); #13208 (1947): #13356 
monocholoracetic acid: Notices of 13358, incl. (1947); #13502-13504, incl 
judgment under the Food, Drug, and (1947); #13903 (1948); #13904 (1948): 
Cosme Act: #12411 (1947); #12823 #14301 (1949) 
(1947): #12824 (1947); #12825 (1947) Part 4 of Title 27, CFR, Sec. 4.31 
# 12826 (1947); #12827 (1947); #12828 
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proval” * from the Secretary of the Treasury. Officers of Internal 
Revenue are authorized and directed to withhold the release of wine 


from the bottling plant until such certificate has been obtained 


Section 403, subsection (a) through (k), inclusive. are 
branding provisions of the Food, Drug, and Cosmetic Act. 
lar interest is Section 403(1) which provides that a food 
no standards have been established, shall be deemed to be 
unless its label bears (1) the common or usual name of 
and (2) in case it is fabricated from two or more 
common or usual name of each such ingredient. Compliance: 


} 


4 be waived by the Secretary where « 


requirements of (2) may | 
would be “impracticable.” If this provision 
beverages it would be in effect a limitation upon 
Treasury and his authority to prescribe what is suffici 


for the label of such beverages 


and Cosmetic Act, all ingredients w 


There are 
trolling over an 
would seem to have n al lication here The sta 
the Alcohol Administration Act have been upheld 
with the Food, Drue 
the two conflict, tha 
the Food, Drug, a 
The Act 
There 
versions of the bill 


deleted for substar 


Commissior 


See last 
5.34( b)—The 
has required 
"26 Opinion 
(1908) It 


Creneral 
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It has been suggested that both acts apply to the misbranding of 
alcoholic beverages. Mr. Lee suggests that in administering the Food, 
Drug, and Cosmetic Act, the definitions and standards of identity 
and the standards of quality and fill of container under the Federal 


Alcohol Administration Act would presumably be followed by the 


Food and Drug Administration since no standards have been pro 


mulgated by the latter for alcohol beverages 


va 


Advertising 
of the Federal Alcohol Administrative Act makes 
advertise distilled spirits, wine, or malt beverages, in 
such advertisement 1s in conformity with regu 


‘ } 
stances, uniess ] 


prescribed by the Secretary of Treasury. Article VI of Regu 
‘Advertising of Wine” contains provisions for 


statements and is a comprehensive 


m of the Federal Trade Com 
its more general powers. The 
Federal Trade Commissiot 
spect to disseminati Fal 
of foods is broad 
beverages), drugs. d 
mmerce. Such disse 
under Section 5 wher 
has CxXe;rc! 
spite of the pro 


he pros edur: 








the FTC, however, are limited to a cease and desist order or injunction 
pre ceedings 
Federal Alcohol Administration Act 

The basic national legislation dealing with wines and other alco 
holic beverages is the Federal Alcohol Administration Act.** The act 
itself, unlike the Food, Drug, and Cosmetic Act, is brief, consisting of 
11 sections, five of which deal with internal organization, definitions, 
titles and similar subjects and have little or no effect upon the sub 
stantive law applicable to the beverages or their producers. The fol 
lowing summarizes the remaining sections that substantively regulate 
the wine industry. 

Section 3° provides for a basic permit system which extends from 
the importer and distiller to the wholesaler. The section makes it 
unlawful, except pursuant to a basic permit issued by the Secretary 
of Treasury, to: (1) engage in the business of importing into the 
United States distilled spirits, wine or malt beverages, or for any pet 
son engaged in importing such alcoholic beverages to sell directly o1 
indirectly or through an affiliate in interstate or foreign commerce 


2) engage in the business of distilling spirits, producing 


4 


r blending the same or bottling « warehousing and 


rectifying 
bottling—and likewise for any person so engag 
dire tly or indire« tly in interstate or foreign commerce such beve rages 


(it should be noted that no permit is required to engage in the business 


of producing malt beverages although a permit is required to import 
them, and to purchase them for resale) ; (3) to engage in the business 


of purchasing for resale at wholesale -distilled spirits wine or mal 


beverages (and the same limitations are imposed on a person si 


engaged in relation to the sale or ofter for sale in interstate or reign 


commerce ) 


Che scope of this section is broad in its encompassment of the 
wine industry—in effect, exempting only the retailer. The preamble 
to the section expresses the constitutional powers upon which | 
gress relied: 

“In order effectively to regulate interstate and foreign commerce: 


in distilled spirits, wine and malt beverages to enforce the twenty 


: 
first amendment, and to protect the revenue and enforce the posta 


laws with respect to distilled spirits, wine and malt beverage 


27 USC Sec. 201 and following 7 IISC Sec. 2 


27 USC Sec. 203 
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The courts have upheld this basic permit system against attacks 
that it was unconstitutional as beyond the power of Congress under 
the Commerce Clause.” In 1939, the Supreme Court dismissed as 
being “without substance” a contention that the Twenty-first Amend 
ment restricted the power of Congress in this field,** and later lower 


court cases have continued to reject such arguments 


Section 4°° deals with the basic permits themselves and the pro 
ceedings for application, hearing, conditions, duration, revocation, sus 


pension and annulment and appeal 


There are three bases in the act for refusal of a permit Basi 
permits should be denied to (1) any person (or if a corporation, its 
officers, directors or principal stockholders) who, within five years 
prior to date of his application has been convicted of a felony under 
federal or state law or has within three years prior to the date of his 
ven convicted of a misdemeanor under any federal law 
relating to liquor, including the taxation thereof; (2) any person who 
by reason of business experience, financial standing or trade conne¢ 
tions is not likely to commence operations within a reasonable time or 
maintain them in conformity with federal law; and (3) any person 


whose proposed operations would violate a state law 


The section provides for a hearing where the permit is refused 
and upon the denial “' of an application, suspension or revocation or 
annulment an appeal may be taken directly to the United States Court 
of Appeals within 60 days 


Section 4(e) provides that a basic permit shall, after notice and 
hearing (1) be revoked for a willful violation “ of any of the conditions 
ir ’ ! ’ ( t is 1 jurisdiction ( 

e 4 YU. S. 646 section—appeal must go t é 
vra ( 311 1 ». 0 ippeals. ) 
’ ’ V/ ’ In Rex Wine Corp ” , P24 
: | _ 7 Lf ) { | Pd 93 CA-2, 1955). the « Sa 1 
1938 ‘ } l _ Since S$ 4(e) t the Federa \lk 
1939) \dmuinistration Act requires a findings 
Hanf 3 35 FF, 2d 710 (CA-8 that the permittee has ‘wilfully violated’ 
1956), cert el 352 | S. SSO (1956 the conditions of the permit, it 1s appa 
7 USC Se 04 ent that the proc eding presu] . 
et er Indersov 326 I ‘S ltull’ violations. The appellant, thet 
719 (1945) a 4% tion tor re 1 lera and throughout the proces ling must 
tion is not a prerequisite tor appeal t ave become aware that it is beme 
the « rt ot appeals) tried tor such violations; and indeed 
Set nifed fistiliert Products ¢ W it does not show in what way its de 
par 2 Heneberry, 135 | Supp. 37 tense was prejudiced by the omiss 
(D¢ Mass 1955) (A I > istrict the charwe ” 
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provided that for a first violation the permit shall be subject to sus 
pension only; (2) may be revoked upon a finding that the permittee has 
not engaged in the operations for a period of more than two years; 
or (3) may be annulled if the permit was procured through fraud, 


misrepresentation or concealment of a material fact. 


Section 4(g) provides that the basic permit shall continue until 
suspended, revoked, annulled or voluntarily surrendered. If there is 
a transfer by operation of law or if actual or legal control of the permit 
is acquired, by any other person, then the permit terminates in 30 days 

with the provision that if a new permit is applied for within the 30-day 


‘riod the old one continue until the Secretary acts upon the application 


Section 4(i) relates to limitations applicable to revocation or sus 
pension of the basic permit.** The Secretary may not institute pro 
ceedings for violation of conditions relating to complian 
law more than 18 months after conviction, or if no conviction 
more than three years after the violation occurred \lso, there 
be no revocation or suspension if the alleged viol: 
has been compromised by an ial of the govert 


compromise such violation 


Section 5 relates to unfair competition and 
The first four subsections place restrictions on ex 
house, commercial bribery and consignment sales, 
are similar in spirit and somewhat in sc« to the 
Act and the later | 
sanctions for violatior 


ot the Alcohol Tax I 


section oaf(a) essenti 


purchase distilled spirits, wit 


whole or in part of other persor 


is attected 


Section 


property used 
ject to exceptions by 


equipment, nxtures 





the retailer with any advertising, display or distribution service; (5) 


guaranteeing loans or repayment of financial obligations of any re 
tailer; (6) extending credit in excess of 


customary period; or 
requiring a quota on the part of the retailer.’ 


(/) 


Section 5(c) prohibits commercial bribery or the offering or giv 
ig of any bonus, premium « 


or representative of the trade 


rr compensation to any ofhcer, employee, 
buyer 

Section 5(d) prohibits « 
should be noted 


onsignment sales or conditional sales. It 
however, that this section does not apply to bona fide 
returns of merchandi 


Labeling 


the most important sections of the 


act 


producer and the 


sume 
branding and labeli 
rohibit deception to the 
atements relat 
yuaranteces and scientific 
Treasury finds to be 
adequate inform: 

n the 


it Caisse 


only for 


\ 








The act further provides for a system of label approval by the 


issuance of “certificates of label” by the Secretary of the Treasury 
These certificates are issued to bottlers of distilled spirits, produc ers 
blenders or wholesalers of wine or proprietors of bonded wine store 
rooms or brewers or wholesalers of malt beverages. Such certificates 
are required to remove the above alcoholic beverages from customs 
custody, in bottles, for sale or other commercial purpose. [Exempted 
from this section are alcoholic beverages not intended to be sold, 
offered for sale, or shipped or delivered for shipment, or otherwise 
introduced, interstate or foreign commerce. The act provides that the 
district courts of the United States have jurisdiction over any final 
action of the Secretary under this particular subsection. In the case 
of permits arising under Section 4, appeal is direct to the court of 
appeals 

Section 5(f) relates to advertising of distilled spirits, wine or malt 
beverages and in general complements the section of the act relating 
to labeling of the beverages prohibiting statements that are 
sistent with the labeling There is a special subsection relating to the 
advertising of malt beverages only It provides that the provisions 


as to advertising shall not apply to malt beverages except to the exte: 


that state law imposes similar requirements 


Section 6° entitled “Bulk sales and bottling ’ relates solel 
distilled spirits and not to wine 
Section S° prohibits interloc king directorates unless approved | 


the Secretary of Treasury and applies only to distilled spirits and 


to wine producers. 
Classification of Wines 
The great variety of grapes used, differences in the environmet 
conditions under which the grapes are grown, fermentation, and the 
differences in the cellar treatment have resulted in the production of 
many kinds of wines in various parts of the world. However, ther: 


seems to be agreement that there are at | 


east five basic classes of wine 


These are red table wines, white table wines, appetizer wines, dessert 
wines, and sparkling wines.” 
Bevond these large groups, wines are segregated according 


country of origin and the type. Wines are of a single type when their 


27 USC Sec. 206 See Jictionar ft Calhtforma uw 
*27 USC Sec. 208 Wine Institute ndate 
Chis is the classification adopted b f Britannica use 
the Wine Institute of San Francisco cation Wine,” 1947 I 
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general and special characteristics show a pronounced similarity. 
In the case of table wines, for example, a given type may include only 
wines of a single variety of pronounced character, a principal variety 
of a pronounced character and several minor supplementary varieties, 
or several varieties of distinct character that are produced under 
special environmental conditions. 

Each of the countries growing wines has one or more types, and 
often these are only of local interest 
recognition throughout the world, and their names become distinctive 
Not only is the particular designation 


But, many wines have gained 


designations ot speciic wines 


a source of valuable commercial prosperity to the producer or area 


producing the specific wine, but also consumers through the years are 
clined to rely upon type designation as a standard of quality. The 
ost widely used wine type names have geographic origin, from the 


regions in which the types originated. Others are varietal, represent 
the principal grape varieties employed Still others are propri 
etary, and may be either the name of their producer or a fanciful 


trademark or trade name used by individual vintners. In this latter 
stance, the use of the trade name or trademark will be subject to 

the trademark laws of the particular country or in most instances, the 

International Convention for the Protection of Industrial Property 


1 


matter of private law and the protection of such names is 
bevond the scope of this discussio1 


\t various times for the past century, attempts have been made by 
France and other nations to restrain producers of other countries from 


using the names of certain generic and semigeneric wine types of 


kuropean geographical origin International agreements and many 
national wine laws reflect these efforts 


In the United States, however, no such agreements have been 


ccomplished. European wine types are used as a designation of 
\merican wines when, in some instances, they only vaguely resemble 
their European counterpart There has been a great deal of criticism 


f the use of type names in this manner, domestically as well as abroad 


Winkler “(Carape ind Whine,” 3 tries of the world are members of at 
non Botar 46-70) (1949) least a part ot the conventior 
lrademarks are protected b this "See, for example, Anglo Portuguese 
< ve 1 known as the Paris ( nvetr lreaty, cited at footnote 4 
n is evised at Brussels 1900) Marrison, Hines and Spirits Peli 
Washington (1911), the Hague (1925) can, 1957), p. 186 
and London (1934). Most of the cour 
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\merine and Joslyn, two experts with world-wide reputations, had this 



















to say of the California situation in 1940: ** 


“The nomenclature for California wines has never been standard 
ized. Many of the present type names originated abroad The 
advisability of the use of such foreign names as ‘Burgundy’ and 
‘sauterne’ by California producers, has often been questioned [ 
doubtedly, it would be desirable to develop native names for distinctive 
types. Such a nomenclature would stimulate the production of native 
wines of more standardized composition and quality. Several type 
names already widely used—for example, Angelica, Zinfandel, and 
Riesling—are not derived from any foreign geographical appellation 
but originated in California or were derived from names of varieties 
of grapes \ number of wineries have also developed proprietary 
names for their wines. These are encouraging developments 

While these may have been encouraging in 1940, eighteen years 
later it is diffcult to repeat such optimism. L. W. Marrison, writing 
in 1957, groups the United States with Australia, Chile and Sout! 
\frica as countries using names that are misleading and confusing 


those used to European nomenclature 









However, rather than engag polemics, it 1s More p1 ( 
examine the federal regulations regarding the beling é 
are found in “Regulations No. 4 relating to Labeling and Advertising 
of Wine.” They vovern the labeling, advertising, withdra 
customs, as well as the promulgation of standards of ide 







stan lards or fitt tor wines 









thos 


tio1 














This provision has been another source of concern among many wine 
growers and authorities in the field.** One point of view holds that 
this encourages, to say the least, the blending of Thompson seedless 
grapes ‘*—a grape that is not suited for production in quality wines 
into the finer varietal wines but still allows the use of the type 
designation 

he regulations establish that a name of geographic significance, 
which is also the designation of a class or type of wine will be deemed 
to have become generic only if found to be so by the Deputy Com 
missioner. If a name has become generic then it may be used without 
qualifying phrases to indicate the appellation of origin, such as “Cah 
fornia” or “New York State \s examples of names which are 


generic the regulations list Vermouth and Sake 


Che regulations further provide for names that have become semi 


generic if so found by the Deputy Commissioner. Semigeneric desig 
nations may be used to designate wines of an origin other than that 
ndicated by such name only if there appears in direct conjunction 
appropriate appellation of origin disclosing the true place of origin 
the wine and if the wine so de Ssivt ated conforms to the standard 
identity. If no standard of identity exists, then it must conform 
the trade understanding of such class or type.” The examples 
given ar (Angelica, Burgandy, Claret, Chablis, Champagne Chianti, 
Malag Marsala, Madeira Moselle, Port Rhine wine (svn Hock), 
Sauterne Haut Sauterne, Sherry.** Tokay.* Thus, in order for 
\merican producer to label his wines with these type designations 
he must qualifv them with such terms as “California Sherry” o1 





\ ' York State Champagne Of the above names, onlv Angelica can 





be said to be truly American in origin. It has been used since Mission 
days in California and has been called the “only contribution of North 
\merica to the world’s battery of drinks with the exception of the 
cocktail.” ** This latter statement cannot be taken too seriously since 
it overlooks the pioneering efforts of certain California producers and 
the distinct varieties developed in the eastern United States.* 

\ name of geographic significance which has not been found to 
be generic or semigeneric may be used only to designate wines of the 
origin indicated by such name but the name shall not be deemed to 
be the distinctive designation of wine unless the Deputy Commissioner 
finds that it is known to the consumer and the trade as the designatior 


TY 


of a specific wine of a particular place or region, distinguishable from 
all other wines.** Examples of names, not generic or semigeneric, 
which are not distinctive names of specific wines are American, Cal 
fornia, Lake Erie Islands, Napa Valley, New York State, French and 
Spanish. 

\ wine is entitled to an appellation of origin if at least 75 per 
of its volume is derived from fruit or other agricultural products 
grown and fermented in the place or region indicated by such appe 
tion, and it has been fully finished and manufactured there, and 
forms to the laws and regulations of such place or region of wine 
home consumption 

The regulations relating to labeling permit a statement 
in the case of domestic vintage wine if bottled or packed by the 
mittee who crushed the grapes and further processed 


vided there is stated the name of the viticultural 


grapes were grown and the wine was fermented 


a wine made wholly from grapes gathered in the same ¢ 


and grown and fermented in the same viticultural area 


= W ork cited at footnote 73. at p 132 Musieny Flag v-Eche : 
* Grossman, Guide to Wines, Spirit Romat Nuits or Nuits 
and Beers (Revised Ed., 1955) Chap Cote de Beaune, Aloxe-( 
ter 14. “American Wines.” Beaune, Pommard. Volnay 
“Examples of names, not generic o1 Meursault, Puligny-Montrac 
semigeneric, which are distinctive desig sagne-Montrachet. ( 
nations of specific natural table wines Maconnais, Macon 
when qualified by the word “wine” o1 Beaujolaise, Rhone 
its French or German equivalent: Bor Cote Rotie, Hermitage. 
deaux, Medoc, St. Julien, Margaux, du-Pape, Tavel, Loire, 
Graves, Barsac, Pomerol, St. Emilion, du Layon, Coteaux de la Loit 
Bourgogne, Grand Chablis or Bourgogne \njou-Saumur, Touraine, Vouv1 
des Environs de Chablis, Cote de Nuits, sace or Alsatian, Mosel-Saar-Ruvy 
Gevrey-Chambertin, Morey, Chambolle Mosel, Swiss or Suisse 
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In many countries, the word “wine” can be applied only to the 
fermented juice of grapes and its use is prohibited on the fermented 
juice of other fruits and agricultural products such as berries, apples, 
oranges, etc ** In the United States, however, the standards of identity 
provide that the word wine may be used for several classes of fet 
mented juice and the Internal Revenue Code of 1954 mentions over 


15 types of wines from different fruits, including grape wine 


The standards of identity do recognize the five basic types of 
grape wine, while the Internal Revenue Code classifies wines by the 
amount of alcohol by volume—except sparkling and carbonated wines 
which are taxed at the highest rate—and range from 15 cents to two 
ll 


ol 


dollars per wine ga 


Standards of Identity 

Chere are, as promulgated by the Secretary of the Treasury, eight 
classes of wine These include three classes of grape wine, citrus 
wine, fruit wine, wine from other agricultural products, aperitif wines, 
and imitation and substandard wine. In many instances, each of these 
lasses is subdivided into types and subclasses. 

The standards of identity that exist for grape wine are typical 
of the classification for all of the types of wines as regards alcohol 
content designation of table or dessert wines, and the tolerances for 


le aciditv and amehoration 


Class 1—Grape Wine ape Wine’ is wine produced by the 
normal alcoholic fermentation of the juice of sound, ripe grapes 
(including restored or unrestored pure condensed grape must) with 
r without the addition, after fermentation, of pure condensed grape 
must, and with or without ¢ ed brandy or alcohol, but without other 
addition or abstraction as may occur in cellar treatment. The 
definition continues w tolerances for amelioration Grape wine 
derivit @ its characteristic color or lack of color from the presence OT 


absence of the red ce gy matter of the skins, juice, or pulp of grapes 


~ 


mav be designated as “red wine,” “pink wine” (or rose), “amber 


wine,” or “white wine,” as the case may be \ny grape wine contain 


1939. Section 3036(« 
wine, chert 


ot wine 








ing no added grape brandy or alcohol may be further designated as 
natural. 

Grape wine is further classified as “table wine” or “dessert wine 
depending upon the alcoholic content by volume. Table wines may 
not be in excess of 14 per cent alcohol by volume. Dessert wines must 
have an alcoholic content in excess of 14 per cent but not exceeding 
24 per cent There are provisions for the designation of sherry 


t 


angelica, madiera, muscatel, port, and wines “having the taste, aroma 
and characteristics generally attributable” to those respective wines, 
and falling within a specified range of alcoholic content. These pri 
visions relating to designation have been questioned by several 
from the standpoint of truthful labeling Not only is it felt ir 
instances that the borrowing of European designations is quest 

ini 


as a trade practice, but further, it may often involve decept 


consuming public. 


Class 2—Sparkling Grape Wine—‘Sparkling grape wine” is 
wine made effervescent with carbon dioxide resulting solely trot 
secondary fermentation of wine within a closed container, 1 
bottle. “Champagne” is a type of sparkling light white wine 
derives its effervescence solely from the secondary fermentation 
wine within glass containers of not greater than one gallon « 
and which possesses the “taste, aroma and other characteristics att 
uted to champagne as made in the champagne district 
Wines produced by a secondary ferment: 


containers (Charmet and other processes) are called “cha 


or “champagne style” or “American (or New York Stat 
' 


etc.) champagne-bulk process” in equally 


Class 3—Carbonated Grape Wine—< 
made effervescent with carbon dioxide other 
the secondary fermentation of the wine 
tank or bottle. 


Class 4—Citrus Wine—The 
pattern set by the standards for gt 
or dessert wine. Citrus wine derived ' 
fruit shall be designated by the word “wine” quali 


the citrus fruit, for example, “orange wine,” “grapefrui 
Ser rootnote 75 
See tootnote 80 


he “champag1 distrie er! 


ol 
to is presumably the delimited Marne 
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‘tt derived wholly from one kind of citrus fruit shall be desig 
“citrus wine” or “citrus fruit wine” qualified by a truthful and 
adequate statement of composition appearing in direct conjunction 
therewith. As with grape wine, any citrus wine containing no added 
or alcohol may be further designated as “natural.” 

Class 5—Fruit wine—‘‘Fruit wine” is defined as “wine (other than 
grape or citrus wine) produced by the normal alcoholi fermentation 
f the juice The pattern of definition 

itrus wine is followed and fruit wine 

lcohol may be designated as “natural.” 
ived wholly (except for sugar 
ars may be designated as 
so designated if lacking 
Fruit wine derived wholly from one 
the word “wine” q ; 
“peach wine,” “blackberry wine.” 
subject of litigation u 


nm had in 1948 commenced the pro 


boysen variety In 1949, the Deputy 


interpretative ruling that such wine could 


the Commissio after a 
relative to the of the 


wine could net 


brought 


rierence wit 


urt upheld the 


; pro 
enable purchasers to buy 
customer buys wine labeled 
ret blackberry wine He has 
been held that the consumer is 
substitute product even when it is 
etter than the original product 
yn of Gibson was that the boysenberry 


ily and thus such labeling would 


"95 F. Supp. 145, 146 























truthful. The court answered that while that was true, there were 
differences recognized by the growers, by the Food and Drug Admin 
istration in prescribing standards of identity for preserves, jams and 

jellies. The court of appeals upheld the conclusion of the district 
court with one judge dissenting. The dissenting judge suggested that 
the wine would be labeled “Blackberry Wine (Boysen variety).” 
The majority, however, sustained the findings of the Commissioner 
and the district court, especially in view of the fact that the court below 
had made detailed findings as to the nature of the berries, their history, 
and the characteristics of the wine made from them. The decision 
upheld the scheme of regulations as promulgated by the Secretary in 
what appears to be the only case testing the validity of Regulations 
No. 4. A later regulation issued by the Secretary permitted wine made 
from the olallie berry to be labeled “Blackberry wine of the Olallie 
variety.” ** From time to time, interpretative rulings are issued fut 


ther defining type designations.” 


Class 6—Wine from other agricultural products—W ine of this 
class is wine (other than grape wine, citrus wine, or fruit wine) made 
by the normal alcoholic fermentation of sound fermentable agricultural 
products, either fresh or dried. Raisin wine is wine of this class made 
from dried grapes. Sake is wine of this class produced from rice in 
accordance with the commonly accepted method of manufacture of 
such product. The further standards for this type of wine are similar 


to those previously noted in the other classes 


Class 7—Aperitif Wine— Aperitif wine is wine having an alcoholi 








content of not less than 15 per cent by volume compounded from 






grape wine containing added brandy or alcohol, flavored with herbs 





and other natural aromatic flavoring materials, with or without the 






addition of caramel for coloring purposes. It must possess the taste 






aroma or characteristics generally attributed to aperitif wine and shall 





be so designated unless designated as vermouth. Vermouth is in turn 






defined as a “type of aperitif wine compounded from grape wine 





having the taste, aroma and characteristics generally attributed to 











99 


vermouth.” 











" Rev. Rul. 553, CB-1955 "See Treat v. Taylor. 166 F. 1021 

*See Rev. Rul. 461, CB-1956, “Poke (CA of N. Y.. 1908) where the court 
berries, because of their toxic proper- held that “vermouth” was not wine 
ties, are not approved for use in the’ within either the commercial term 
production of wine. . as the popular meaning of the term and 





was not subject to a stamp tax 
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Class 8—Imitation and substandard wine—In view of the fact that 
the definitions in this class are extremely technical and detailed, it 
seems sufficient to mention that the standards for this class are exactly 
what the names imply and that very little imitation or substandard 


wine has found its way to the market. 


Standards of Fill for Wine 


Article VII of Regulations No. 4" provides for standards of fill 


for wine and consists of three sections, as follows: 
se 7 70 > > TS 1) Ss | . > : : l “d mit ‘TS of 
ection ¢ exempt { ake; (2) wine packed in containel 


five gallons or more; (3) imported wine in the original containers 1n 


g 
which it entered into customs custody; (4) wine which was domes 
tically bottled or packed prior to the effective date of the article if 
such container or label bears a conspicuous statement of the net con 
tents, and if the actual capacity of the container is not substantially 
less than the apparent capacity upon visual examination under ordi 


nary conditions of purchase or use 


Section 71 is entitled “Standard Wine Containers” and concerning 
this provision there is a statement as to design: “It shall be so made 
and formed as not to mislead the purchaser.” In the wine trade, cer 
tain bottles have traditionally been associated with certain types of 
wines. Many types have bottles which immediately identify the type 
designation without the necessity of reading the label, either through 
shape, color or fanciful design Thus, Germany had protected, until 
recently, by law the use of the bottle traditionally used for “stein 
wein.”’ Other German wines can be distinguished by the color of 
the bottle even though the shape is similar While there is appar 
ently nothing in the wine regulations as to types of bottles (other 
than standards of fill and deception of the purchaser as to capacity) 
the above provision would seem to provide for the rejection of mis 
leading bottling \n example of bottling that would constitute decep 


tion of the purchaser would be the bottling of “muscatel” in traditional 


"27 CFR Sec + 70-4.72 “Steinwein.” See work cited at root 

Originally, only those wines grow! note 78, at p 51 
on a hill called Steinmantel outside ot “All Rhine wines and most white 
Wurzberg were entitled to be bottled u wines are bottled in tall fluted brown 
the hbocksheutal and be called “steinwein.” bottles. Moselle, Saar and Ruhr wines 
lodavy. all Franconian growers may ‘ are bottled in tall fluted green or bluish 
the bottle, but only the wines grow! green bottles 

tiie ste mantel may be labeled 
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Raffia-covered Chianti bottles even though the labeling is proper in 
all respects. 

Several cases arising under Section 10 of the Food and Drugs Act 
of 1906 involved the shape and appearance of the bottle in the con 
demnation of champagne. In United States v. Five Cases of Cham 
pagne *** a libel was issued against five cases of so-called champagne, 
each case containing 24 bottles of “very cheap, ordinary, low-grade 
carbonated white wine.” In issuing the judgment of condemnation 
the Court said: *** 

“The bottle itself is of the same shape and made in imitation of 
the ordinary champagne bottle. This bottle is corked and dresse« 
about the neck the same as and in very close imitation in every way 
of the ordinary genuine champagne bottle, or bottle containing cham 
pagne; for instance, Mumm’s Extra Dry . In short, the bottles 
containing the cheap carbonated wine are such a close imitati 
form, or shape, dress, corking, and label, that the ordinary observer 
would and easily does mistake, accept, and use the imitation as a genu 
ine bottle of imported champagne.’ 


Similarly, in Duffy-M 


- € mpany v United States the court 
weighed heavily the testimony of experts in the champagne trade as 
to the appearance of the bottles. There, the claimant had put car 
bonated apple juice, with capsicum added, into bottles which in fort 
and dress resembled champagne and labeled them “Sparkling White 
Seal.” On appeal, the Circuit Court of Appeals quoted from the test 
mony in the trial court:’ 

“QO. And if you could have read the words, “Dufty-Mott” fron 
your seat upon the witness stand, you would not have answered, wou 


you, that it looked like champagne’? 


\. On the table there it looks like a champagne package, and 
might say it looks like a bottle of champagne, unless I looked at the 
bottle closely and saw the label, then I would know it was 

Thus, even though the labeling was truthful, tl 


ance of the packaging and the particular type bottle used were 


e vene;ra Lppe 


important factors in determining whether or not the product actually 


misled the purchasing public. [The End] 


7 (DC N. Y., 1913) 285 F. 737 (CA-3, 1923) 


™ See footnote 103, at p. 518 ” See footnote 105, at 738 


205 F. 81 
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Additives and the FDA 


By J. KENNETH KIRK 


The Author, Assistant Commissioner, Food and Drug Admin- 
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MUST CONFESS that when I received your program last week, 
| had definite qualms 


bout making this appearance. 
would have been 
Lehman to 


It seemed to 
me that verhaps | better advised 
| | 


persuade D1 meet with you in 


to have tried t 


my stead. Starting out, 
however, on the premise that | am not a pharmacologist, I do have a 
few thoughts which might be pertinent to the basic 


conterence 


subject of the 


\V hile there is1 oO quest 


mn but that current activities have markedly 
ncreased the role of the tox) li v7 


gist in both industry and government, 


e should perhaps make sure that we disabuse those who seem to 
belie ve that the idea ( f pre testing food ims 


gredients is something new 


fact that this must be 


done in accordance with law 

ut for many years our pharmacologists have been dealing with 

were genuinely interested in making sure before marketing 
that the products they contemplated were entirely safe. 


Incidentally, there has 


attitude of justifiabl 


1e smugygne 


been 1 


noted what might be called a shght 


ss on the part of those who did the 
necessary pharmacological 


investigations even though the | 
ously did not require that this | 
sanctions for the 


Food Additives 
\ct is involved 


aw previ 
done in that now they have prior 


items involved and 
1em \ rand 


need have no concern as far as the 


\mendment to the Federal Food, Drug, 


and Cosmeti 


Certainly the requirements of this amendment have called for 
toxicological investigations of food ingredients on a much larger scale 
than has even been accomplished in the past. There are those who 
believe that the law should have called for the Food and Drug \dmin 
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istration to conduct all of the necessary pharmacological studies on 
food ingredients and either clear or reject the items on the basis of the 
results. Obviously, anyone who knows the facts of life recognizes that 
this would be a practical impossibility. This does not mean that as 
far as investigations are concerned the Division of Pharmacology of 
the Food and Drug Administration is out of business. We are con 
ducting studies and expect to continue to do so but with our limited 
facilities these studies are necessarily on a very selected basis, largely 
to meet the needs of the regulatory side of the Food and Drug Admin 
istration’s activities. Dr. Lehman advises me that he constantly has 
a substantial waiting list of items which he would like to investigate 


but for which, so far, there have been no facilities available 


/ 


It has been said that the requirements for toxicity testing as set 
forth in the Food Additives Amendment are unfair to the smallet 
manufacturer who does not have the financial resources which would 
enable him to do the necessary job. Where this is true, we would 
of course, agree that it is unfortunate, but in recognition of the 
objectives of this law from the standpoint of protection of th 
health, we don’t see where such economic considerations 


given weight. 


We in the Food and Drug Administration and people in industry 


generally, in our opinion, are in wholehearted agreement 
is basically a good one which is in the interest of consumer hea 


~ 


and well-being. It has already had some very good effects which 
not been the subject of widespread publicity or even of Federal | 
publication. We have learned of a number of instances whers 


reviewing their ingredients and operations to see where they 
under the Food Additives Amendment, manufacturers have, on 
own initiative, come to the conclusion that certain items 
removed from the food supply forthwith. Without fanfare 


been done. 


While there were a number of Congressional hearings 
subject of chemicals in our food supply which took place over a period 
of several years prior to the enactment of the amendment in 1958 
it is, we believe, a good sign that the amendment was enacted without 
the impetus of some calamity such as the elixir of sulfanilamide tragedy 
which was in large measure responsible for the inclusion of the new 


drug clearance procedures in the 1938 statute. 
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We have had reports of tragedies involving the food supply of 
other countries of the world and we have been very happy to be able 
to reassure our consumers who became concerned about those reports 
that the Food Additives Amendment was designed squarely to pre 
vent the type of injuries, and even deaths, which had resulted from 


the use of untested food ingredients in those other parts of the world. 


We must all recognize, however, that the existence of the Food 
Additives Amendment alone is not going to do the job. We must 
have compliance on the part of industry and a strong enforcement 
policy to deal with instances where the terms of the amendment are 


not being met 


\ great deal has been published on various methods of procedure 
to determine the toxicological facts about food ingredients and I am 
sure that no good purpose would be served by trying to outline these 
to you today When vou come right down to it, what our scientists 
need is good evidence of safety, and while nothing in the law requires 
anyone to discuss with our pharmacologists a program of investigation 
he 


fore it is started, we cannot urge too strongly against a stand-offish 


ittitude in such an operation 


Once a program for investigation of a food additive is tentatively 
set up, our people will be more than happy to sit down with you and 
go over it to see whether, in their opinion, the work would be likely to 
supply the information that they would need in the evaluation of any 
food additive petitior Some people did not do this perhaps in the 
belief that the Food and Drug Administration's pharmacologists might 
be so conservative that they would suggest additional work. Some 
times our people do point out the need for some changes involving 
additional studies not in the proposed outline of toxicological work, but 
| know of some instances where the reverse has been the case. People 
have come to our Division of Pharmacology with a program of study 
and have been told that the work would, as far as we were concerned, 


be wholly unnecessary So it really works both ways 


Perhaps the most controversial item in the Food Additives Amend 
ment is the Delaney or anticancer clause. Say what you will, this 
clause is in the law. There is no way by which the Food and Drug 
Administration will take any actions which are in conflict with its 
prohibitions We have seen statements and articles over the past 
two years which indicate the belief on the part of some that the 


Delanev Clause will result in the discontinuance of research activities 
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by industry; that with this clause on the books there would be n« 


point in anyone trying to develop new improvements for foods. We 


strongly believe that this is not the case and that the record of new 
items since the Food Additives Amendment was enacted clearly dis 


proves any such theories. 


We in the Food and Drug Administration see ao reason why 
firm which wants to improve a food product should not go ahead and 
do this. If the improvement is found to be a cancer producer, the 
nanufacturer wouldn't and shouldn't want to use it anyway, with o1 


without a Delaney clause. 


In making this comment, | am not unmindful of the fact that 
special situation may apply in the case of feeds for food-producing 


animals and consideration is being given to the possibility that the 


Delaney clause could be amended somewhat in that particular fiel 


Currently, the food additives staff and the scientific personnel 
the Food and Drug Administration are working diligently on pending 
petitions for food additive regulations. Admittedly, progress 
dling these petitions has been slower in some areas than we would lik 
Where the delays have been caused by the need for additional inf 
mation to be sure that the product proposed for use is, in fact, safe 
we have no apologies to offer. We have, however, in recent months 
been able to put into effect better procedures for handling food a¢ 
tive petitions which also involve pesticide regulations, new drugs 
food standards matters. We think we are doing better time-wis¢ 


we are striving to improve further 


Right now, we have before us a very substantial number 
requests for further extension of the effective date pursuant to the 
authority of the law which was signed by the President early in Api 
While this law does give us the authority to authorize further exte1 
sions up toa cut off date of June 30, 1964. there is nothing automat! 
about this. We have issued regulations which outline the tvp« 
information which is needed in order to justify consideration 
further extension for such time as is necessary—not to 1964 in every 
case—and so far, we have had to return quite a few re quests for further 
extension because the necessary information was not included in thi 
request. Very shortly, you will start to see Federal Register notices 
of extensions which have been granted and if we get the necessary 
information in time, we should have all of these published by July 1, 
1961, the date on which all prior extension authorizations finally expir¢ 


} 
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Some of you may have already noted a new procedure on the 
part of the Food and Drug Administration. We have been able to 
arrange for some of our pharmacologists, chemists, and other scientists 
who deal with food and drug problems to make brief trips into the field 
to participate in factory inspections with our inspectors. So far, we 
have found that this works out very well to the advantage both of the 
Washington scientists and the field inspector. We anticipate that we 


will be able to continue this program just as long as it continues to 


pay dividends 


\nother item on the agenda involves the regulations under the 


1960 Color Additive Amendments. We published the proposed regu 
lations and received a very substantial amount of comment. This ts 
evaluated and we expect to be able shortly to publish 


currently being 


~~ 


; 


the final regulations 
Less than a month ago, we published the proposed regulations for 
Hazardous Substances Labeling Act. Sixty days were given 


for comment and from all we have heard to date it looks as though 


the new 


we will get quite a substantial amount 


\ll of this is extremely welcome to us. We need industry's help 


the regulations we issue are the best that can be 


to be sure that gula 
formulated 

Che hazardous substances legislation opens up a brand new field 
r the Food and Drug \dmiunistration In the short time that we 


have been dealing with this law, we have found that there is a great 


deal which we didn't know about substances which are subject to 


this law 


In attempting to check on pharmacological data, our pharmacolo 


ists have been contacting some manufacturers and have learned that 


is quite a bit of toxicological information 


at least in some areas, there 
ibout these chemicals which has been acquired by the manufacturers 
over the years but which has never been the subject of any publication 
\VWe have appreciated greatly the cooperation which has been afforded 
our people in these inquiries. We expect to be making more of them 
In the meantime, however, we are wondering if now that we have the 
Hazardous Substances Labeling Act there would be any possibility 
that one or more of the interested industry groups could undertake a 
project of trying to get together all of this unpublished information 
about the toxicology of chemicals which may find their way into the 
household. Our people would be very glad to discuss any such project 


if the seed of the idea falls on fertile ground. [The End] 
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HE NEEDS of our complex society are such as to require 


to govern our conduct in every area. And this is generally recog 





nized as being necessary and desirable in our interests. Concomitant 





with this need or requirement is the burden which it imposes on the 

























very society it is intended to serve. This, too, is proper and good 


] 


Food being a basic human need, it makes sense that the law 
makers should prescribe appropriate rules of conduct dealing with the 
production and distribution thereof, to insure the health and safety ot 
the people they serve, and of whom they are a part. Here, again, 
the subject is not as simple as might appear on the surface. Not only 
must the consumer be protected, but the producers of the food them 


selves must also be guarded against dishonest, unscrupulous competitors 


Thus, whereas a very elementary set of rules may have suthced tor 
a primitive society, a complex code becomes necessary to protect the 
modern man. In our day, and in this country, the Food, Drug, and 
Cosmetic Act is the basic law which covers the production, manufac 
ture, distribution and sale of food, drugs and cosmetics, and, as you 
know, this Act concerns itself with these items in interstate commerce 
For intrastate protection, the several states have their own food and 
drug codes, mostly patterned on the federal statute, and most munici 
palities, as well, have established sets of rules covering this subject 
all of which can tend to give the honest, law-abiding manufacturer of 


foods or drugs an overwhelming headache! 


If a man about to enter the food manufacturing business were 
to contemplate all the legal restrictions and reservations which are im 
posed on the business on which he intends to embark, he might well 
give pause before investing his money, time and effort. A timid man 


might even give up the idea altogether. 
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With all this preliminary, however, I don’t want to leave the 
impression that the laws which govern your business are uncon 
scionable or arbitrary or incapable of being reasonably complied with. 
On the contrary, they work in favor of the legitimate food or drug 


manufacturer and distributor 


The Federal Food, Drug, and Cosmetic Act which I shall here 
after refer to as the “Act,” specifically spells out what are prohibited 
acts—and these are divided into two general categories: (1) adultera 
tion and (2) misbranding. My subject concerns itself only with the 
latter topi Misbranding, of course, has to do with labels and label 


ing, Which is what | am talking about today. 


Incidentally, while the provisions of the Act pertaining to drugs 
and cosmetics, are. with obvious differences, similar to those covering 
foods, | shall limit my talk to foods since this audience is made up 
principally of food people and your interest naturally is in the labeling 


of foods and not in the other categories covered by the Act 


Judging from the questions I have received beforehand, there are 
quite a lot of problems pertaining to labels and labeling, to which a 
simple reading of the Act does not furnish the answers. Being a brave 
man, I shall attempt to come up with the right answers. I only hope 
that the food and drug officials, federal and state, who are present 
here today can accept my answers as correct. If they don't agree, | 
hope they will challenge them and perhaps I can persuade them that | 
have correctly interpreted the law. Or, if they will indicate in what 
particular, | am in error, we will all be grateful to them for setting 
us straight 

I suppose that in the intelligent discussion of any subject, it 1s 


well to define the terms of reference. I shall therefore start by de 
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fining “label” and “labeling,” or rather, I shall quote the definitions 
given in the Act. 

Section 201(k) of the Act reads, “The term ‘label’ means a display 
of written, printed or graphic matter upon the immediate container of 
any article; and a requirement made by or under authority of the Act 
that any word, statement, or other information appear on the label 
shall not be considered to be complied with unless such word, state 
ment or other information also appear on the outside container or 
wrapper, if any there be, of the retail package of such article, or is 
easily legible through the outside container or wrapper.” 

Subdivision (m) of this section states, “The term ‘labeling’ means 
all labels and other written, printed or graphic matter (1) upon any 
article or any of the containers or wrappers, or (2) accompanying such 
article.” 

When do we have a case of misbranding? Well, the Act says 
(Section 201(n)) “If an article is alleged to be misbranded because 
the labeling is misleading, then in determining whether the labeling 
is misleading, there shall be taken into account (among other things) 
not only representations made or suggested by statement, word, de 
sign, device or any combination thereof, but also the extent to which 
the labeling fails to reveal facts material in the light of such repre 
sentation or material with respect to consequences which may result 
from the use of the article to which the labeling relates under the con 
ditions of use prescribed in the labeling thereof or under such cor 
ditions of use as are customary or usual.” 

These definitions are supplemented by further definitions set out 
in the regulations promulgated under the Act by the Secretary of 
Health, Education, and Welfare (originally by the Secretary of Agri 
culture, when the Food and Drug Administration was under his 
jurisdiction ). 

Section 403 of the Act specifies when a food shall be deemed to be 
misbranded; in other words, what you must not do. Since all of us 
here want to turn out a legal product, legally labelled, | point out what 


you must do affirmatively, to comply with the law. 


Perhaps this would be a good place to note that while the Federal 
Food, Drug, and Cosmetic Act deals with the subject of labels and 
labeling, the Federal Trade Commission Act also concerns itself 
therewith. This act defines the term “false advertisement” as one 


‘ 


‘which is misleading in a material respect.” Then it goes on to state 


PAGE 368 FOOD DRUG COSMETIC LAW JOURNAL—JUNE, 196] 











that “there shall be taken into account (among other things) not only 
representations made or suggested by statement, word, design, device, 
sound or any combination thereof, but also the extent to which the 
advertisement fails to reveal facts material in the light of such repre- 
sentation or material with respect to consequences which may result 
from the use of the commodity to which the advertisement relates 
under the conditions prescribed in said advertisement, or under such 


conditions as are customary or usual.” 

Of course, there are many instances where both the Food and 
Drug Administration and the Federal Trade Commission could assume 
jurisdiction over a particular violation, but generally speaking, the 
Food and Drug Administration will take over in the case of misbrand 
ing through improper labeling, and the Federal Trade Commission 
will exercise jurisdiction over misleading advertising cases. 

In a case where false labeling and misbranding of foods amounted 
to unfair competition in violation of Section 5 of the Federal Trade 
Commission Act, the court held that the FTC has jurisdiction to 
prohibit false labeling and misbranding of food, drugs and cosmetics 
as well as other products and that the enactment of the Federal 
Food, Drug, and Cosmetic Act did not nullify this jurisdiction (Fresh 
Grown Preserve Corporation et al. v. Federal Trade Commission (CA-2, 
1942) 125 F.2d 917). 

While I know that my listeners need not be concerned by this, 
perhaps I should mention in passing, the penalties provided for viola 
tions under the foregoing acts 

The Federal Food, Drug, and Cosmetic Act provides for certain 
penalties for violations, as well as other types of action against violators. 

Firstly, such a violation is a misdemeanor, punishable by imprison 
ment of not more than one year or a fine of not more than $1,000 or 
both, in the case of a first offense, and up to three years imprisonment 
or a fine of up to $10,000, or both, if the violation was “with intent 
to defraud or mislead” or if the violator had previously been convicted 
under this law 

Secondly, the government can apply to the courts for an injunc- 
tion or restraining order. 

(nd, finally, any misbranded article of food can be seized on a 
libel of information filed by the government. Usually, when there has 
been a seizure, it is followed by prosecution, after a pre-prosecution 


hearing is held under Section 305 of the Act. 


LABELING AND THE LAW PAGE 369 








The Federal Trade Commission Act provides that 
nation of a false advertisement in interstate commerce “ 
of inducing, or which is likely to induce directly o1 
purchase of food, drugs, devices or cosmetics ” the 


be a fine of not more than $5,000 or imprisonment for 


both, “if the use of the commodity advertised may be 


health because of results from such use under the 
in the advertisement thereof, or under such conditions 


ary or usual, or if such vio 


out from the Act itself. from the | diand Drug Regu 


trom court rulings. trade correspondence. intormal depart 


and, with all due modesty, from my own experience, (1) 


label must show 


understandable, and even commendable—but in s | 
. ‘ - ; ; . 2 


facturer or distributor must work within the prescribe 


that by far the largest number of food processors and 


First, let me cover generally, what the label must 
most of the items in this category, there is little 1 
since between th \ct, itself, and the regulations, tl 

; ' 


out quite ciearly 


must bear the common or usual names of each ingredi 


spices, flavorings, and colorings, other than those sold as 
designated as spices, flavorings and coloring without 
(3) If the food purports to be or is represented as 


by a standard of identity, it must conform to such stan 
label must bear the name specified in the standard, and 


the standard, the common names of the optional ingre¢ 


than spices, flavoring, and coloring) present in such 


~ 
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urpose of controlling 


protein, fat, carbohydrates or calories, for the | 


body weight, or for the purpose of dietary management with respect 
to disease, the label must bear a statement of: 

(1) the per cent by weight of protein, fat and available carbo 
hydrates in such food; and 

(11) the number of available calories supplied by a specifi u 
tity of such food. For example, “Each ounce of this food contains 

calories.” 

(e) If the food contains any constituent which is not utilize 
normal metabolism, such as saccharin, saccharin salt, calcium cve 
mate or sodium cyclamate, the label shall bear the statement “‘ 
tains saccharin (calcium cyclamate, etc., as the case n ( 
a non-nutritive artificial sweetener which should be used only pel 
sons who must restrict their intake of ordinary sweets,” the 
be filled in with the per cent by weight of the artifi sweetene 
such food 

(f) If a food purports to be or is represented for special dietary 
use by man by reason of the decrease or absence « in\ erg 
property, the label must bear (1) the com r usual nam the 
quantity or proportion of each ingredient, including spices, flavoring 
and coloring, in case the food is made from two or more ingredient 
and (ii) a qualification of the name of the food, or the me eacl 
ingredient thereof to reveal clearly the specific plant or ! hicl 
is the source of such food or ingredient, if such ingredic 
whole or in part of plant or animal matter and the mk 
clearly reveal the sper ar plant or animal which is such s ( nd 
(111) a statement indicating the nature and effect of ( ( 
processing of the food or any ingredient thereof, if the chang 
genic property results from such treatment or processing 

(g) If a food purports to be or is represented for spe etal 
use by man by reason of its use as a means of regu ¢ ke « 
sodium or salt (sodium chloride), the label shall bear a statement of 
the number of milligrams of sodium in 100 grams of the 
statement of the number of milligrams of sodium in an average serving 
of the food. This must be expressed terms otf a convenient. readily 

f | ~ es es 


understood unit, such as in terms of a number of 


wafers, etc., or in terms of cupfuls, tablespoonfuls, et 
(17) Provision is also made in the Act for food, drugs, devices an¢ 


cosmetics intended for export. The Act states that such articles shall not 
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3. The label of a food which designates one ingredient in the 
name, but not all, is misleading even if the other ingredients appeat 
elsewhere on the label \n example of such misbranding would be 
“Raspberry Jelly,” when the fruit ingredients of the jelly are appl 
and raspberry, even though the word “apple” appeared in the state 
ment of ingredients 


4. You may not use an insignificant quantit 
simply to enable you to list it in the statement of ingredients on the 
label. For example, you may not add a tiny percentage of orange 
juice to an orange-flavored syrup solely to permit you to decla 
“orange juice’ on the label Chis is held to be deceptive, and henc: 
prohibited. 

5. So too, the statement “98% true, 2 artificial flavor” was held 
to be misleading because it described merely the 


percentage ot 7 {} 
of each of the ingredients and not the percentage of flavor contt ( 
by each ingredient. The 2 per cent artificial flavor may hav: 


tributed more to the flavor of the food than the 98 | 


6. The word “Fresh” is generally understood by 


und consumer! 
indicate an article of recent origi Hence, an article may é 
called “Fresh Fruit Salad Topping,” if it has been made in whole 
part from canned or frozen fruit 

7. The words, “Homemade” or “Homemads srand§ shor 
be used because they are misleading when the product s ele 
commercially packed 

8. “Vitamin Rich” is out, since it suggests that the p1 


enriched with added vitamins 
9. The word “Natural” should be reserved for fresl 
such as fresh juice or juice kept without interventi 


of heat treatment You may, however, have “Natural 


ive 

will be discussed late 

10. One word which the Food and Drug Adminis 
seeing on a food product's label is “lure because it can me 
several things: (a) that it complies with a standard « cle 
(b) that it is free from impurities or deleterious ingredients 
Food and Drug Administration discourages its use. However 
used on a single food product which is, in fact, pure and complies { 
the Act, its use would not be false or misleading. The term “100% 
Pure” is definitely frowned on—a food is either pure or t pure 


it cannot be 50 per cent pure or 90 per cent pu 
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The words “Pure Food Colors” are objectionable on certified 
coal-tar color mixtures. The FDA recommends the use of “Artificial 
Color Added,” “Color Added,” or an equally informative statement, 
but it has also accepted “Certified Color” in the ingredient statement 


on the label 


1] \ food is deemed to be misbranded if it 1s oftered for sale 
under the name of another food his means you can’t use a fanciful 
misleading name such as “] ()-Milk” where substantial amounts of 


~~ 


eggs and milk are not used 


12. You may not imitate the appearance of another product 


because it can mislead the consumer. Bottles of carbonated apple juice 
ich were labeled “Sparkling White Seal” and dressed lke cham 
pagne ere le ed as misbranded 
13. The container itself must not be misleading. There have 
been no rulings or standards piomulgated by the FDA saying just 
( er is misle c Whether or not a container 1s mis 
‘ ding \ thin the provis | : ow tio 103(d) of the \ct iwmaquestiol 
Her re mit es of misleading containers: thick 
¢ =s ndented bottoms ( css ( he ght false bottoms, over-size 
14 ! \ ( é mav not be used the 
be f products hich ¢ to meet the standards of the United 
“~ y I ent I \o1 liture lf the foods are packed under 
is USDA inspect ever, vou may use the designatt 
~ (;k \D)] \ 
l \ t . ker of foods may not ust 
£ s v I sales promot 
Cl ( vsis furnished to him by FDA 
‘ } his factory sme ind 
r may he use an unfavorable report 
mo WI l, vou cant] e the I 
, t nsiste! th the size 
| é ( 5 st Nor « t appear k color 
( | I the ibel s is I 1 ke t 
| I s| wld me ve used the ibe 
é 1 I @” extracts since all such products 
~ hed s dulterated | he ( he 





expression may be misleading—since it may convey an im] 


the words “Legal Strength” are also discouraged on a product 
is diluted to the minimum strength recognized in an advisory s 
but which is not one covered by a standard of identity Vinega 
example of such a product 

18. You may not use the name or initials of the Food 


\dministration on your label 


19. A person who merely packages an article may 


j 


self the “manufactur 


colorful representations Che FIDA howevet! decries the 

example, on an artificially flavored strawberry syrup, of Vig 
luscious strawberries calculated to make the « sumer’s moutl 
in anticipation of the true-fruit flavor of strawberries in the 


Actually, the Food and Drug Administration frowns on thi 


vignettes generally, but will not ba onette hicl 

truthfully reflects the contents of the package whose label 
21. Your ingredient statement or statement of weigl 

measure must not be in such small tvpe or in such colors 


pared to the background of the label is to render it diffi 


sible for the ordinary consumer to rea: 


22. Foods which are covered by Food and Drug St 
Identity must be labeled with the name of the food specifi 
standard but they need rot carry an ingredient statement. H 
optional ingredients present in such food must be declare 
common names where required by the standard 

So far, | have discussed only the first t ( er 


NEO Ona is the ibe ce tains ‘ re Llinré | c 
tains no objectionable material such as outlined above, vi 
on vour label Sut h other phras ol OV OT irtistic en hel] hme 


you wish You must bear in mind, however, that by so « 


required labe 1 lar vyuage must not be obse ed rt ‘ he 
material render the total label mislead ng because of any repre 
tion or suggestion “bv statement, word, design. device or any 


nation thereof.’ \ general, but sound, bit of advice is to keep 
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that the flavors as labeled are outstanding in this particular Likew 


20. Manufacturers like to dress up their labels witl ionett 





| have received many inquiries from NFSMA members ask 


hout specific labeling on syrups, flavors and extracts It is dithcult 


| - 
' 
| . - » 2 " 
© MMSWeT these questions it} venera answew’rs which Ca be cll ( 
11 ible 1 ever) ther manufacturer who makes the same 
nenduet , chall teu tan ext hat I meat 
rrodu i s | 
\\ } { Ss re 1 r r rete! questioner t the gene! 
i] \et e Tres t ns. the imswer;r t his spe 
r¢ ‘ ¢ 
uest 1 t | e trom mere re oe thereot 
ue 
, 
‘ seat iiia hawt 1 meaning ro me up +] 
| , 
{ es essarv to Kno me sre 
\ 
‘ hy | . ‘ i the uest 1 ~ \la ¢ 
+ «J , h ¢ the one seeking th siahieiaal 
» tl the regulations promulgated thereu eT 
f DT 1 to butters ct pping, per s 
' ect I chou } eto ask cel pertinent 
1 +1 ‘ j be 
< | t — 1) | i \ nat iTé re re ( 
] 1 ] | ~ 
; ; , p ; ed the produ TY) ¢ 
} ¢ +} +] ] te n11 
9 ; : < ‘ ré¢ u i TrIi¢ ( i 
] . +} 
1 ( () el ‘ Scul fort tio S ible Y 
\ ‘ the nrodu ? splitters | 1) 
‘ ‘ - t¢ » tiers te} 
~ ne ¢ 1 T SVTruDs rs 
t S 
' t t } ( t] the ( lest l rt tre ( 2 
‘ I 
r 1 . ec hecanse this is nartict ' 
{ | \ ved dire nau es trom severa ‘ bers 
‘ . na extracts | s} mirst 7 K ¢ 
‘ ( 1 | t ‘ to then vyenel rie 
| } leas ‘ } 
ecif particu ques . ( en 
, ' 
t ‘ | e to the ordet | ney 
! ‘ ( sit t i 
, | ' , et the 1s thev came , mit 
, 
: Ens hic 
; ; research in prepat 
‘ rene ao ear that the requirements as t 
‘ ‘ it ( | here | Te ¢ ] \ 1] ( 
‘ , ] . | -+ +} ; oe iling ? me S } wa 
> s ~ | i ~ 
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Flavorings may be designated in the ingredient list as “fl: 


~ 


without naming each. This simple rule is clear enough, but 
us to the vexing “W. O. N. F.” problem. These initials 

[ have been asked about this item more often than about m 
labeling questions, I made quite an exhaustive search with 
to any rulings or directives pertaining to it 

\ll that appears on record is a so-called “Trade Corre spor 
item from the Food and Drug Administration dated Apt 
(TC 221) 

This “TC” ruled that the term “Strawberry extract’ 
misleading for a flavor made from 45 Ibs. of strawberries pet 
a very small percentage ot raspberry extract, and varyit 
of five plant extractives or essential oils. while the am 
extractives and essential oils are small, they contribute mate 


flavor and odor of the article, as shown bv an organoleptic ex 


It Is not a misbr indi er to name the product “Str vbertr 
reinforced with natural flavors,” all words being dis] | 


prominence. The names should be followed by an appropr 
ingredients in the order of their importance as “strawberry 


with a small proportion of raspberry flavor. and extract of St 


Bread, fennel, garlic, and oils of orris and s Loe he 
solvents should also be listed \ name such as “Sti ber 
reinforced with natural flavors” should not be applied 
more than one half of the flay oring strength of such flavor 
from strawberries 

Che foregoing rullitl ippear©rs t ( 1 hs 


of the Act which provides, inter alia, “except that spices 


and colorings, other than those sold as such. mav be desis 
spices, flavorings and colorings without 1 iming eacl he 
tion also provides, however, that if compliance with the re¢ 
of this provision “results in deception or unfair cor 
tions shall be established by regulations promulgated by the S 
I might note in this connection. that label mav be 
be misleading due to the order in which the names ( 
appear, or the failure to reveal the p1 c 
such proportion is material in the light of the represet 
ingredient was used in manufacturing the food 
The vehicle of a flavoring extract is ethyl alcol 
strength The term “extract” is not svt nymous 
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syrup people know, stand for “With Other Natural Flavors.” 








Flavoring products prepared with vehicles other than 


should be labeled “flavors 


justify labeling a product “vanilla extract,” it should contain 


~ 


ible matter fre m not less than 13 35 ounces (avoirdupots ) ot 


veans and at least 35 per cent by volume of alcohol 


FDA has stated (TC 12, Aug. 15, 1939) that the name 


ind vanillin flavor’ implies that approximately as much of 


? 
flavor of the product is due to true vanilla as to vanillin. 
nufacturer of such product should use gall f vanilla 
13 $5) OUul es rt bea S per 2g m1) and vation I 7 10 of 
’ < t U5 ces of van 1] n per Ya 
rs 1 le fro S or me or lem ré t artificial 
either are the rue fruit” flavors since that term 1s 
et ' y entrate prepared trom the hol 
tiv ided to pure fruit rs should be declare he 
‘ the c ré t thes irtil nxatives I 
rs enor? sly greater tl the ring 
eq ( tit r derived from truit This may 
red 1/10tl 1% { tives added 
( svnthet ring eredients will usually rest 
} r ft —S¢ ~ t tatwo}r es] \ ne he 
| t 
el may ( red with caram«e ! mi 
I \ rt \\ he ( I Tr1¢ col | ~ ~¢ 
gives the product the appear e ol 
1 ‘ | =} | theret re ‘ heled S 
( é é ‘ rut f less than about 25 pe 
I pic s 1 ree ve conta ed the pI Tt 
If the product cont > en we 
( 1 ! ( sugal | maple svrup = satis rily 
re he : P S \\ here ¢ e¢ 10 ner cent 
( ( 7 - ‘ | the 1 iT ‘ ‘ ~ 0 d 
I 1 ( ( ( IT ming = oo Teme ( 
A s\ } he uct ta — ess | {) eT 
] I the I I ~ ( ibeled e sugal 
’ “ cy y 7 | ' 7 ‘ ? 7 ] ‘ - 7 ] i ed 
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enated as flavors. They are not spices 


to use “spices” or “spice flavoring” would be mis 


Butterscotch flavor consists of butter and burnt sugar If 


product contains diacetyl or other artificial or syntheti 
be labeled “Butterscotch flavor lf 


flavors, it may not properly be labele 


product contains artificial flavor, it should be labeled “Imitation bu 


terscotch flavor.” This ruling was made in a 
to a manufacturer on May 10, 1939. It was, in substance, reaffir1 
in a letter from the FDA sent earlier this year to one « yur me ( 

In the light of the fact that over the years, manufacturers 
numerous food products, other than syrups and toppings have br 
using the term “butterscotch flavor” without indicating in the 
that artificial or syntheti flavors were used, a questi rises as 
whether or not the term “butterscotch flavor” has acquired a s« 
meaning which should take it out of the ordinary rule regat 
“imitations This w require further explorati 1 stud 

I might point out that, orig llv. grenadine Ss pre ( 
pomegranate juice and sugal ul rn Vv vears the mi 
loosely applied to syrups and beverages consisting ot ther 
and sugar syrup Phe Food d Drug Administ 1 : 
objections 1 he use of the name “grenadine « syvru 
a mixture of fruit juices which has a characterist OTe! 
and color The characteristi lavor can be shot ed frot 17 , 
black currant juice and other fruit juices and poss \ ther 
binations of fruit juices tl vithout an ite al t ( 
similar natural flavoring The characterist ! ( 
red which is derived either from the fruit juices or { 
artificial color rC 293, May 7, 1940.) 

Maraschino cherries have also been the sub) f ! 
inquiries addressed to m«¢ understand that the | 
Administration has likewise been requested rl ( 
maraschino cherries 

In one t ts I*¢ etters. the FDA states that I 
cherries mav be reg led as the comn r us omied 
which have been dved re | mpregnates th sugar 11 
sugar syrup flavored with oil of bitter almonds or a sit 

Since there is » standard of identity promulgated tor mar | 

— +} ws , 





( hemi al 








must be declared. If a preservative ts used, it must be declared on the 


label in the manner | have already shown 


If any sulphur dioxide 
(which I understand is used to bleach 


the cherries) remains in the 


finished product, it too must be declared on the label. In this con 


nection, I call your attention to the fact that any ingredient used in 


processing any food, which doesn’t remain in or on the finished food 


need not be declared 


n't copy the existing label of a com 
petitor on the assumption that if it is on his product it must be 
all right or he would have been stopped from using it. This 1s poor 
reasoning. You'd be surprised how many labels are bad, that 1s, fal 
to comply with the law and yet appear on the grocer’s shelves! This 
| es hing, except, perhaps, that the authorities have not vet 
caught uy th th { tau is no guarantee that your product 

| el practi é with the copied one, won't be picked 


up. Nor is it a defense toa ure that “Uh« 


Jones Company 's labe 


che S \ } e”’ sf hey ré best qualified t Stee! 
9 | his great 1 é laws, regulat s I 
' os ~ ‘ ( ~ ( i ¢ 

lL have he basic requirements pertaining 
ibe ( og e ( » answer the principal ques 
hich either have been raised ruit d syrup mant turers 
my experience | used the most troubl Naturally 
( ( r' ss ( spect the subject Chat uld be 
mos ssible tasl On the other hand, if I have succeeded 
c o \ s ew! better understanding of this whole matter 
elne V1 consider well spent the time | have put into the 
his present [The End] 
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WASHINGTON- 
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In the Food and Drug Administration 


May report of food seizures.—Ove1 
505 tons of contamir 1 food 


vere 


Drug and device seizures.—Se\ 


ec il ¢ ict ere takel 











Use This Check List to Add to Your € 


Permanent Food and Drug Law Library ~H e 


Wherever things happen of importance to Food and Drug Men, you'll 
find CCH there with handy desk he ps on tood, drug and cosmet ] 
Each of these books was written bv a utstanding authority in the fi 
and published by Commerce Clearing House, l for The Food | Inst 
tute. They serve as hronicle of the development of food law, including 
the associated drug and smet s: provide ay leauat. bas 


everyone concerne d 


Some BOOKS IN THE FOOD LAW INSTITUTE SERIES: 


v General State Food and Drug Laws—Annotated, by David H 
Vernon and Franklin M. Depew. Table of contents; 816 pages 


Price: $17.50 a copy 


v Constitutional Questions in Food and Drug Laws, by Thomas 
W. Christopher. Topical index; 128 pages, 6” x 9”, heavy paper 


covers. Price: $3.50 a copy 


v Federal Food, Drug, and Cosmetic Act—Judicial and Admin 
istrative Record, by Vincent A. Kleinfeld and Charles Wesley 
Dunn. All these publications include indexes and case tables 

1953-1957, 1,444 pages. Price: $25.00 a copy 

1951-1952, 588 pages. Price: $12 

1949-1950, 543 pages. Price: $10 
$17 


1938-1949, 922 pages. Price 50 a copy 


J Legislative Record of 1958 Food Additives Amendment to 
Federal Food, Drug, and Cosmetic Act. Topical index; 160 
pages, 6” x 9”, heavy paper covers. Price: $3 a copy 

v Product Liability Cases, by Frank T. Dierson and Charles 
Wesley Dunn. Table of contents; 1,182 pages. Price: $12 a 
copy. 

v Canada’s Food and Drug Laws, by Robert E. Curran, Q. C 


Topical index, case table; 1,138 pages. Price: $19.50 a copy 


YOURS—FOR 15 DAYS’ FREE EXAMINATION 
\ny of these authoritat n be vours for 1 
nation lust fill out the har ten Order ¢ 
completely sratistye trey 
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Detach and Mail This Card Today 
To Order Additional Bo 


For Your Food and Drug Law Library 


CCH PRODUCTS COMPANY 
1025 W. Peterson Ave 
Chic igo 46, Ill 





Fill in 


Amt 


A COMMERCE CLEARING 


signature & Title 
lirm 
Attention 


Number & Street 


City, Zone & State 





PUBLICATION 





